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Joanna Fawzy Morales, Esq.
Cancer Rights Attorney & CEO, Triage Cancer

Navigating Cancer Rights

This presentation is intended to provide general information on the topics presented.  It is provided with the understanding that 
the author is not engaged in rendering any legal, medical, or professional services by its publication or distribution.  Although 

this content was reviewed by a professional, it should not be used as a substitute for professional services. 2
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Cancer Survivorship
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Federal & State Laws & Programs 11
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Gaining Control Over the Puzzle

Workplace Culture, Employer 
Policies, & Employment Contracts

Insurance Coverage: Health, 
Disability, Life, Long‐Term Care, etc.

Finances, Medical Bills, & 
Assistance Programs

Treatment, Managing Side Effects, 
Psychosocial Care, Post‐Treatment
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Contributors to “Financial Toxicity”
• Health Insurance Status

• Out-of-pocket Costs
• Consumer Protections
• Medical Bills 

• Employment Changes
• To work or not to work - accommodations
• Disability Insurance

• Life Changes
• Marriage/divorce, moving, retiring, graduating from 

school, etc. 
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Understanding How to Get & Use 
Health Insurance
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Don’t Understand Health Insurance?
You are not alone.

• Only 23% understood terms used in 
their health policy

• Only 50% knew their monthly 
premium

• Only a few understood acronyms: 
HMO (36%), PPO (20%) & HSA 
(11%) (eHealth, 2008)

• When asked to define insurance 
terms and calculate their bill only 50% 
got it right (The Regence Group, 2008)
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Where We Get Health Insurance

Employer

Insurance 
Company

The Government: Medicare, 
Medicaid, VA Health, High 

Risk Pools
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Health Insurance Terms
Cost to Have Health Insurance
• Premium – each month

Costs When You Use Your Health Insurance
• Deductible – each year

• Co-Insurance or Cost-Share – each time you get care

• Co-Payment – each time you get care

• Out-of-Pocket Maximum =  

deductible + co-payments + co-insurance
10
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Case Study: David 
David’s Plan: Deductible = $2,000

Co-insurance = 80/20 plan
OOP Max = $4,000

If David has a $102,000 hospital bill, what does he pay?
1. His deductible of $2,000

$102,000-$2,000 = $100,000 left
2. His co-insurance amount of 20%

20% of $100,000 = $20,000
But OOP max is only $4,000. So, he would only pay the 
$2,000 deductible + $2,000 of the $20,000 co-insurance 
amount, for a total of $4,000.
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Why Has it Been Hard to Get 
Health Insurance?

• Pre-existing conditions
• Cost
• Confusion

12
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Patient Protection & Affordable Care Act 
(ACA)

Signed into law on March 23, 2010
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1. No rescissions (cancellations)
2. No lifetime or annual limits
3. Young adults can stay on parent’s plan until 26
4. Free preventative care
5. Coverage for routine costs of a clinical trial
6. Minimum essential health benefits
7. External medical review
8. Standardized Summary of Benefits of Coverage 
9. Medical loss ratio
10. Premium rating
11. Pre-existing condition protections
12. Improved Medicare benefits, including reduced Rx costs
13. Medicaid expansion
14. State Marketplaces – financial assistance, out-of-pocket caps

Consumer Benefits

14
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1. Premium Rating 
• Geographic Location (Ex: CA has 19 regions)

• Age (64 year old can’t be charged more than 3 times what a 21 year old can)

• Tobacco (some states have eliminated this, too)

2.  No Pre-Existing Condition Denials/Exclusions
Insurance companies cannot look at:
• Pre-existing condition (physical or mental) or health history
• Gender or age

2014 Protections
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1. Free Wellness Visit
2. Free Preventative Care
3. Lowers the cost of prescription drugs

New Medicare Benefits

2017: Part D deductible = $400; Donut hole between $3,700 & $7,425 
(in total drug costs) www.medicare.gov/pubs/pdf/10050.pdf

Year What you pay for brand name 
drugs in the coverage gap

What you pay for generic 
drugs in the coverage gap

2017 40% 51%
2018 35% 44%
2019 30% 37%
2020 25% 25%
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Eligibility: low income + low assets +
Medicaid – Only Options Prior to 1/1/14

“Aged, Blind, 
Disabled”

Pregnant 
women for up to 
6 months after 

baby’s birth

People with 
minor 

children

Minor 
children
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New Health Insurance Options - #1

New category 
(door) of eligibility: 

• No asset / 
resource test

Household 
Size 138%*

1 $16,642

2 22,411

3 28,179

4 33,948

5 39,716

6 45,484

Medicaid Expansion

*Except Hawaii & Alaska
Adults with 

household income 
under 138% of 
federal poverty 

level
18
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Expanded
32

Not Expanded
19

AK5, AR4, AZ, CA, CO, CT, DC, DE, HI, IA4, 
IL, IN, KY, LA7, MA, MD, MI1, MN, MT6, 
ND, NH3, NJ, NM, NV, NY, OH, OR, PA2, RI, 
VT, WA, WV

AL, FL, GA, ID, KS, ME, MO, 
MS, NC, NE, OK, SC, SD, TN, 
TX, UT, VA, WI, WY

State Medicaid Expansion in 2017

Updated: 7/7/2016 (information changes frequently, please check for updates)
1 MI expansion began 4/1/14 
2  PA expansion began 1/1/15 
3 NH expansion began 1/1/16
4  IA and AR implemented expansion through premium assistance & wrap 
around Medicaid
5 AK expansion began 9/1/15
6 MT enrollment began 11/2/15 for coverage that begins 1/1/16
7 LA Governor signed Executive Order for expansion that began 7/1/16
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• “Exchanges” = insurance shopping mall
• Benefits: 

– Cap on OOP max: $7,150 individual / $14,300 family
– Financial help

• Premium tax credits
• Cost-sharing subsidies

NEW HEALTH INSURANCE OPTION #2

State Health Insurance Marketplaces

Employer

Insurance 
Company

The Government: 
Medicare, Medicaid, VA 
Health, High Risk Pools 20
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Standardized cost-share: 

Catastrophic coverage (under 30 or $ hardship)

Marketplace Plan Options
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Household 
Size

100%
(2017)

138%
(2017)

250%
(2016)

400%
(2016)

1 $12,060 $16,642 $29,700 $47,520

2 16,240 22,411 40,050 64,080

3 20,420 28,179 50,400 80,640

4 24,600 33,948 60,750 97,200

5 28,780 39,716 71,100 113,760

6 32,960 45,484 81,450 130,320

Premium Tax CreditsMedicaid

States Expanding Medicaid
Cost-Sharing Subsidies 

(Silver Plans Only)
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www.HealthCare.gov/see-plans

Avoiding Higher Medical Bills
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The Math Matters!

Total potential costs for 
year = 12 months of 
premiums + OOP max

#1: 
$173x12 = $2,076
+ OOP = $6,000
Total = $8,076

#2: 
$271x12 = $3,252
+ OOP = $5,200
Total = $8,452

#3: 
$398x12 = $4,776
+ OOP = $1,150
Total = $5,926



7

2/4/17

© 2017 Triage Cancer

Triage Cancer

25

© Copyright 2017 Triage Cancer

What are the differences between plans?

• Cost
– Premium, Out of Pocket, Co-Pay, Cost-Share

• Networks of doctors and hospitals
– Check to make sure your doctors are covered by 

the plan you choose

• Prescription drug coverage
– Which drugs are covered?
– Is there a separate drug deductible?

26
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Checking Providers, Facilities, & Drugs
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Elections Have Consequences
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What’s on the Table?
Everything.

• NCI & NIH - funding reductions
• FDA - roll back
• CHIP - reauthorization
• Medicare – privatization or vouchers
• Medicaid – block grants
• ACA

– Medicaid Expansion
– Marketplace + financial assistance
– Consumer Protections
– Individual & Employer Mandate
– 21st Century Cures Act & Prevention Fund
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The Waiting Game

“We’re going to have insurance for everybody . . . 
much less expensive and much better.” 
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Triage Cancer Educational Blog 
http://triagecancer.org/blog

31

© Copyright 2017 Triage Cancer

Think Creatively about Finances
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o Disability Insurance
o Private Disability Insurance

o Purchase through employer
o Purchase directly from company

o State Disability Insurance
o Short-term disability benefits
o CA, NY, NJ, RI, HI, and PR

o Federal Disability Insurance
o Long-term disability benefits
o Social Security Disability Insurance (SSDI)
o Supplemental Security Income (SSI)

Disability Insurance Options
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Income for Caregivers

• State Paid Leave for Caregivers
- Ex: CA, DC, NJ, RI, WA
- May be other state laws that provide 

paid leave for specific employees

• IHSS
• In-Home Support Services, but may be 

called something different in each state
• Through state Medicaid program 

http://triagecancer.org/stateresources
34
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• Supplemental insurance policies
• Ex: AFLAC

• Can you adjust your tax deductions?
• Assistance programs from mortgages/credit cards/etc. 

that suspend payments when you have a disability or 
lose your job

• Loans from 401k plans/pensions/retirement accounts
• Life insurance loans
• Viaticals (life insurance sales)

Other Sources of Income
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Financial Education Resources
Available at 
www.TriageCancer.org/Resources
• Navigating Finances After Cancer

Available at 
www.TriageCancer.org/Webinars

• Don’t Drown in Medical Debt

• Managing Your Finances During 
and After Treatment 

36

© Copyright 2017 Triage Cancer

Federal Fair Employment Laws 
- Americans with Disabilities Act (ADA)

• Discrimination protections for patients and caregivers
• Reasonable Accommodations for patients

State Fair Employment Laws
• Discrimination protections for patients and caregivers
• Reasonable Accommodations for patients

Leave Laws
- Family & Medical Leave Act (FMLA)
- State Leave Laws 

Employment Contracts
• Employment Contract
• Union Contract

Employment Rights

*Triage Cancer Quick Guides & Chart of State Laws
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Employer Policies
• Employee Benefits

– Health/dental/vision insurance
– Short-term and/or long-term disability insurance
– Life and/or accidental death insurance

• Other Benefits
– Sick time
– Vacation time or paid time off (PTO)
– Pool of donated hours
– Flex time/job sharing/telecommuting
– EAP programs

• Medical Leave Process
• Reasonable Accommodation Process

38
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Eligibility:
• Private employers with 15 or more employees & 

State/Local Governments
- Note: Federal employees covered by Rehabilitation Act 

of 1973 (similar to ADA)
- ADA does not apply to tribal employers

• Be a “qualified individual”
• Have a disability under the ADA’s definition

Americans With Disabilities Act (ADA)

39
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1 2 3 4 5 6 8 9 12

AK
HI
IL
ME
MI
MN
MT
NJ
ND
SD
VT
VA
WI

CO
WY

CT IA
KS
NM
NY
OH
PA
RI

CA
ID

MA
MO
NH
OR

KY
TN
WA

AR (but 15 
for RA’s)

WV

Employer Size -
State Fair Employment Laws

*If state is not listed, it requires 15 employees
40
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Disclosure Rights

Generally, not required, but may need 
to disclose information to use . . .
• ADA’s discrimination protections

• Reasonable accommodations

• Medical leave

For an in-depth discussion of this issue:

www.cancerandcareers.org/en/community/
videos/BWC-2015/2015-webinar-online
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“Any change in the work environment or 

in the way things are customarily done 

that enables an individual with a disability 

to enjoy equal employment opportunities”

What Are Reasonable Accommodations?

42
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Reasonable Accommodations

Modifying Work 
Space
• Phone, fax, files 

within easy reach
• Switching offices
• Special furniture 

requests

Modifying 
Schedule
• Working from 

home
• Part or full-time
• Flexible schedule
• Schedule breaks
• Extended leave

Other Options
• Use of 

Technology
• Change in Policy
• Shift Job 

Responsibilities
• Change Job
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• Can take up to 12 weeks per year of unpaid (but job & 
health insurance protected) leave, for:

- Employees with a serious medical condition

- Employees with a spouse, parent, or child with a serious 
medical condition

– Parents 
– Spouses (common law spouses & same-sex spouses as of 

3/27/15)
» Note: not domestic partners

– Children (biological, foster, adopted, step, or in loco parentis)
» 18+ only if “incapable of self-care because of a mental or 

physical disability”

Family & Medical Leave Act (FMLA)
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State Leave Laws
• FMLA type leave for smaller employers:

• DC (20), ME (15 pvt, 25 public), MD (15), MN (21), OR (25), 
RI (30 for public employers), VT (15)

• Expanded definition of family:
• CT, DC, HI, MD, NJ, OR, RI, VT, WI

• Expanded use of FMLA leave:
• CT, ME, MD, OR

• Paid sick leave:
• DC, CT, CA, MA, OR + Cities – see chart
• Federal Contractors - EO

• Unpaid leave to take family members to routine medical visits:
• MA,  VT

*Triage Cancer Chart of State Laws
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Triage Cancer Quick Guides & Resources
Quick Guides on 
employment, 
disability, health 
insurance, finances, 
advocacy & more!

http://triagecancer.org/resources/quickguides
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Triage Cancer Webinars

Register: http://triagecancer.org/webinars
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Contact Information
Email

info@TriageCancer.org
Website

www.TriageCancer.org

Twitter
@TriageCancer

Facebook
www.Facebook.com/TriageCancer

Blog
www.TriageCancer.org/blog


